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Hign Court Debate Swirls About Police Powers in Criminal Cases 


By John P. MacKenzie 

Washington Post Stall Writer 

The debate over police pow- 
ers vs., prisoners' rights took 
on a new dimension yesterday 
in the Supreme Court as one 
justice said the real question 
is the individual’s relationship 
to the state. ; 

Much of the debate, which 
is reaching a climax this week 
in arguments of five criminal 
cases, has. centered on wheth- 
er police work will. be. shac- 
kled if prisoners are required 
to have a lawyer. 

Specific issues before the 
Court include: The precise 
point at which a suspect must 
be warned of his rights to re- 
main silent and obtain coun- 
sel; whether the right to coun- 
sel applies only if a defendant 
asks for an attorney, and 
which denials of rights will 
render a confession inadmis- 
sible in court. 

As lawyers' 


out a: standard for the rela- 
tionship of the state to the. 
individual.” 

Siegel, arguing to uphold 
the robbery conviction of 
Michael Vignera, said Fortas 
was speaking of an ideal. 

Fortas persisted. He said 
he supposed Communist na- 
tions convict the. guilty . ef- 
ficiently, “but I equally- sup- 
pose you- join me in horror at 
convictions obtained without, 
counsel or fair trial.” 

Siegel said he agreed, but 
added, “the immediate objec- 
tive is to protect society” so 
as to give citizens a chance to 
strive for their ideals. 

“Don’t you think,” said Jus- 
tice Hugo L. Black, “that the 
Bill of Rights had something 
to do with that balance?” 
Siegel said the Bill 'of. 
Rights did not spell out how 
the rights should be imple- 
mented. He noted that the 


bery victim, was questioned 
by a prosecution lawyer? but 
never advised .that he, too, 
could have a lawyer. - .' i,| 

Earle said Vignera was en- 
titled -to counsel “the moment 
the State proceeded against 
him unless the State, could 
show he freely ’waived his 
iright. He said the Court .had 
abandoned o'id concepts of the 
“voluntariness” of a -confes- 
sion in its 5-to-4 decision in 
the 1964 Danny Escobedo 
case. In that ruling, the court 


threw out a confession ob- 
tained when police refused to 
let a suspect see h-is lawyer. 

: In another case, from a 
Federal court in California, 
Solicitor- : General Thurgood 
Marshall : argued that the 
standard FBI yraming is a suf- 
ficient safeguard and the Gov- 
ernment 'is not required to go 
further and provide a lawyer. 
FBI agents generally advise 
suspects that they may hire a 
lawyer and need not answer 
questions. 



American Law institute is 
arguments developing a set of rules to do 
swirled 'around these issues. 


Justice Abe Fortas protested. 
“The trouble, I must say, is 
that I hear so much reference 
to the problem as one of bow 
to convict people who commit 
crimes,” he said. 

“We are not dealing here 
just with the criminal and 
-society,” he said, “It is a 
problem of the state and the 
individual in the large, total 
sense. 

The Justice 9poke after a 
Brooklyn prosecutor,. William 
I. Siegel, contended that con- 
fessions were reliable evi- 
dence of guilt, often the best 
evidence available. 

“I suppose that prior to the 
Magna Carta 'and the Bill of 
Rights most people convicted 
were criminals,” Fortas said. 
“Nevertheless the wisdom of 
the ages has provided safe- 
guards . . . designed to elimi- 
nate the unusual case of the 
unjustified conviction and lay 


just that. 

Vigmerals conviction came 
under heavy attack from Vic- 
tor M. Earle III, court-ap- 
pointed lawyer from New 
York. Earle said Vignera, 
already identified by the rob- 



